Policy Brief

Human Trafficking: Vacating Convictions in Virginia

At the age of 13, a girl named Barbara Amaya ran away from her home in Virginia.
Finding her way to the streets of Washington, D.C., traffickers picked Amaya up and she was
soon sold to another trafficker in New York. While in New York, Amaya was arrested multiple
times for prostitution and had been taught to recites lies about her name and age. She was later
released onto the streets of New York once her captors no longer found her “useful” because of a
drug addiction she had developed. 40 years after all of the trauma and horrors she went through,
her criminal record was finally erased with the passage of the New York Vacating Convictions
law in 2010. She is “. . . very happy to have the records that never should have happened in the
first place be vacated. These records have haunted me throughout my lifetime. People think that
criminal records obtained when you’re a minor somehow just go away . . . they do not.”" If
Amaya had exclusively been trafficked in Virginia, the option of vacating her criminal record

would still not be available to her.




In 2012, Illinois passed its vacating convictions law, the Justice for Victims of Sex

Trafficking Crimes. As a result of this being passed, one survivor, Brenda Meyers-Powell, was
finally given the opportunity to clear her record after more than two decades for wrongfully
being labeled a criminal. Even though years had passed since she was being trafficked for sex,
Meyers-Powell could not foster children or get a license to open a crisis center due to her
criminal record. Because of Illinois’ vacating convictions law, Meyers-Powell can now move on

from her dark past and help others who have been victimized as well."




One can see the types of success stories that come with having vacating convictions set in
place just by looking at the above two examples." Following behind New York’s Vacating
Convictions law, 23 other states have implemented similar laws. Currently, Virginia does not

allow survivors of sex trafficking this opportunity.
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“Thank you for all of your help. I am so grateful for all the time, effort and work you all did for me.

This would not have happened without all of your hard work. I am so thrilled to have my record clean,

and I hope that all victims like me get the chance to do the same!” — SR, successfully vacated one



http://www.americanbar.org/content/dam/aba/directories/pro_bono_clearinghouse/ejc_2014_182.authcheckdam.pdf







“[I wanted] that stigma off of me. I wasn’t consciously walking around every day
thinking ‘I have a criminal record’ but I knew it was there. Also...I want other

people to know about this, especially younger women that are working, or who want

to get a passport, or get any other kind of governmental opportunity. It doesn’t just

affect jobs, it affects your life in so many other areas.” — BA, successfully vacated

numerous convictions from the 1970’s







“It’s almost like walking on eggshells. I have aspirations. I’'m looking to get an advanced

degree...I want to go as far as I can go. And it’s almost scary, because I’m thinking I’m going to

hit [the convictions] and it’s going to just knock me back down...I really just want to put it

behind me. People in my life today have no idea of where I’ve been. And I’d like to keep it that
way. It’s none of their business.” — MR, speaking about her convictions prior to her successful

motion
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